
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

WILLIAM AND RITA TRANKINA,)
Petitioners, )

v. ) PCB _________
) (LUST Permit Appeal)

ILLINOIS ENVIRONMENTAL ) 
PROTECTION AGENCY, )

Respondent. )

NOTICE OF FILING AND PROOF OF SERVICE

To: John T. Therriault, Acting Clerk Division of Legal Counsel
Illinois Pollution Control Board Illinois Environmental Protection Agency
100 West Randolph Street 1021 North Grand Avenue East
State of Illinois Building, Suite 11-500 P.O. Box 19276
Chicago, IL 60601 Springfield, IL 62794-9276

PLEASE TAKE NOTICE that I have today electronically filed with the Office of the
Clerk of the Illinois Pollution Control Board, pursuant to Board Procedural Rule 101.302 (d), a
PETITION FOR REVIEW OF THE AGENCY LUST DECISION, a copy of which is herewith
served upon the attorneys of record in this cause.

The undersigned hereby certifies that a true and correct copy of this Notice of Filing,
together with a copy of the document described above, were today served upon counsel of record
of all parties to this cause by enclosing same in envelopes addressed to such attorneys with
postage fully prepaid, and by depositing said envelopes in a U.S. Post Office Mailbox in
Springfield, Illinois on the 20th day of October, 2016.

Respectfully submitted,
WILLIAM AND RITA TRANKINA,
Petitioners,

BY: LAW OFFICE OF PATRICK D. SHAW

BY: /s/ Patrick D. Shaw                                                

Patrick D. Shaw
LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road
Springfield, IL 62704
217-299-8484
pdshaw1law@gmail.com
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

WILLIAM AND RITA TRANKINA, )
Petitioners, )

)
v. ) PCB ____________

) (LUST Permit Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

Respondent. )

PETITION FOR REVIEW OF AGENCY LUST DECISION

NOW COMES Petitioners, WILLIAM AND RITA TRANKINA, pursuant to Section

57.7(c)(4) of the Illinois Environmental Protection Act, 415 ILCS 5/57.7(c)(4), and hereby

appeals the Agency’s final decision, refusing to approve a budget for corrective action, stating as

follows:

1. Petitioners own a former service station in Fithian, County of Vermillion, Illinois, 

which has been assigned LPC #1830305009.

2. On February 13, 2015, Petitioners reported releases from the underground storage

tanks at the site, which were subsequently removed.  Incident Number 2015-0158 was assigned

to the releases.

3. After performing early action, and site investigation, Petitioners submitted a

corrective action plan and budget to the Agency on June 1, 2016.  The plan and budget contained

a cover letter explaining the consultant’s approach to staffing these jobs, and specific references

to previous projects approved by the Agency using this approach.

4. On or before August 18, 2016, the project manager called Vince Smith, a

professional engineer employed by consultant to ask about the budget.
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5. On August 18, 2016, Smith e-mailed a response to each question raised, including

explaining the budget reflects past experience from similar work and if less costs are incurred

performing the work, the reimbursement request will be reduced accordingly.  Smith indicated

that some of the work had already been performed at this point and had come under budget.  A

true and correct copy is attached hereto as Exhibit A.

6. On October 4, 2016, the Agency issued its decision letter, approving the plan  and

modifying the budget by cutting the budget for consultant’s time and materials approximately by

half.  A true and correct copy of the letter is attached hereto as Exhibit B.

7. Petitioners appeals from the budget cuts for the reasons given in the e-mail from

Vince Smith to the extent the issues were raised beforehand, and further Petitioners states:

a. The Agency reviewer made numerous cuts to personnel time based upon second-

guessing the consultant’s staffing and job assignments.  Many of these issues regarding the same

consultant are currently being briefed before the Board in Abel Investments v. IEPA, PCB 2016-

108.  However, given this is a different Agency reviewer, different staffing preferences are

claimed to be legally required.

i. The Agency improperly cut all costs for developing and preparing the

corrective action plan.  This left only the costs for the licensed professional

engineer to certify the plan, and for the secretarial staff to assemble and

distribute the plan, but no reimbursement for activities necessary to

prepare the plan.  Corrective action plans are required by the Act and

regulations and their preparation is clearly a reimbursable item, and the

Agency’s refusal to pay for corrective action plans is unconscionable.

2

Electronic Filing - Received, Clerk's Office : 10/20/2016 - * * * PCB 2017-014 * * *



ii. The Agency improperly cut costs for drafting maps, because there were

too many, without identifying which maps it found excessive.  Maps are

an important tool in planning, not merely for Agency review, but for

executing the plan.  Cutting reimbursement for drafting maps by more than

half because the Agency felt that ten maps was too many and six was just

right is arbitrary and unreasonable.

iii. The Agency improperly cut all of the Senior Project Manager’s time

overseeing the corrective action plan, reimbursement applications and the

corrective action completion report, as well as reviewing and recording the

No Further Remediation Letter and preparing related correspondence.  The

only time not cut was for oversight of the budget.  With respect to this and 

all of the cuts to personnel, the time budgeted by the consultant was

reasonable, documented in the application and the subsequent e-mail, and

should not have been eliminated.

b. With respect to consultant’s materials, the Agency improperly cut all copying

costs because it believes fifteen cents a page is unreasonable, whereas fifteen

cents a page, if not more, is what various state agencies charge.  While the budget

items for postage were entirely eliminated, the Agency failed to provide a detailed

statement of its reason for all postage cuts, and in any event, the amounts

budgeted were reasonable estimates based upon past experience.  With respect to

the NFR letter, the amount estimated was reasonable and would be charged based

upon the actual fee assessed by the county.  Moreover, the issuance of the NFR
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letter poses a bar to amending the budget if the Agency is wrong in its estimate.

8. Vince Smith reviewed the work that had been performed by the time the Agency

was reviewing the budget and offered 19 hours of reductions in the plan and budget, with the

explanation that these reductions would have made at the reimbursement stage when actual costs

are documented.  Petitioner does not have strong objections to these cuts as restoring them will

not materially change the final  outcome, but it is incorrect to cut a budget item based upon the

actual costs incurred because a budget item may ultimately be low or high, depending on ultimate

performance.

9. In all cases, the application was complete, containing all of the information

required pursuant to Section 57.7(a)(2) of the Illinois Environmental Protection Act (415 ILCS

5/57.7(a)(2)), pursuant to Section 734.135 of the Board’s regulations (35 Ill. Adm. Code §

734.135), and in accordance with Illinois EPA forms.

10. The subject Illinois EPA letter was received by certified mail on October 11,

2016, which is less than 35 days from the date this appeal is being filed, and therefore timely.

WHEREFORE, Petitioners, WILLIAM AND RITA TRANKINA, prays that:  (a) the

Agency produce the Record; (b) a hearing be held; (c) the Board find the Agency erred in its

decision, (d) the Board direct the Agency to approve the budget as submitted, (e) the Board

award payment of attorney’s fees; and (f) the Board grant Petitioners such other and further relief

as it deems meet and just.
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WILLIAM AND RITA TRANKINA,              
Petitioners             

By its attorneys,
LAW OFFICE OF PATRICK D. SHAW 

By: /s/ Patrick D. Shaw                     

Patrick D. Shaw
LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road
Springfield, IL 62704
217-299-8484
pdshaw1law@gmail.com
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